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Dear Bruce, 
 
Thank you for your letter of 30 October regarding the impact of Brexit on devolution. 
The Justice Committee has considered this by correspondence and I am replying on 
their behalf to the questions set out in your letter that are the most relevant to our 
remit. 
 
The Keeping Pace Power 
 
The Committee believes this is a very important power that merits close parliamentary 
scrutiny which, as your own committee notes, provides for an “executive-driven 
process which allows for significant levels of ministerial discretion including an inter-
governmental process with limited opportunity for parliamentary and stakeholder 
engagement.” 
 
We would therefore favour a process put in place that requires the Scottish Ministers 
to inform committees about decisions taken on whether to use the keep pace power. 
Wherever possible, such notification should proceed the formal agreement of 
ministers to do so, so that committees are informed before decisions are finally taken. 
 
Secondly, we suggest committees might usefully receive a report, perhaps every 
quarter, setting out brief descriptions of the forthcoming decisions that ministers 
expect to make in the quarter ahead. This would fit with the horizon-scanning that 
your committee highlights. 
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Common Frameworks 
 
At present, there are no legislative common frameworks being proposed in the justice 
remit. We have therefore conducted little scrutiny of this area. If this situation 
changes, then the Committee would revisit it’s work programme although the time 
remaining in this parliamentary session is limited and our existing workload is already 
extensive due to the number of government bills left to consider. 
 
Our Brexit scrutiny to date, including the work of the Sub-Committee on Policing, has 
focused on the likelihood of any deal between the UK and the EU on the future 
arrangements for co-operation on criminal and civil justice issues and 
policing/security. 
 
UK Internal Market Bill/Trade Deals 
 
We do not necessarily expect to consider these issues unless the issue of 
agreements on services or the rules on internal market principles impinge on an area 
such as the legal services market in Scotland. 
 
The Committee notes, however, that whilst the Internal Market Bill as introduced does 
provide an exemption from the principle of mutual recognition for legal services 
reflecting the differences in legal systems in the UK, there is no equivalent exemption 
under the non-discrimination principle. It is not clear yet whether this is significant. 
Furthermore, the Bill may impinge on areas such as consumer protection, competition 
and licensing issues where the Justice Committee has some interests. 
 
In relation to trade deals, we also note that it would be possible that the UK 
government, or the other party may wish to include provision of legal services in an 
agreement. For example, the EU-Canada trade deal includes the provision that EU 
legal services providers can provide services in Canada and vice versa.  Given that 
the UK Government has previously looked to roll over the EU-Canada deal, it would 
be possible that this provision would be included in that deal and may also be included 
in other UK trade deals going forward.  
 
Governance 
 
We do not expect to consider these issues unless the arrangements on governance 
were to affect the powers of the respective courts in Scotland and the rest of the UK 
or otherwise impact on judicial arrangements. 
 
Resources 
 
The Committee would expect to have an additional call on SPICe and the 
Parliament’s legal services in session 6 if the volume of work on the issues raised in 
your letter was to increase. 
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Yours sincerely, 
 

 
 
Adam Tomkins MSP 
Convener, Justice Committee 
 


